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WILLIAM C. KOCH, JR., J., concurring

I concur with the Court’s conclusion that the evidence does not preponderate against

the trial court’s finding that Ready Mix, USA, LLC’s activities on its property established 

pre-existing use and, therefore, qualify for protection under Tenn. Code Ann. § 13-7-208

(2011).  I base my decision entirely on our prior precedents construing Tenn. Code Ann. §

13-7-208 without any consideration, directly or indirectly, of the diminishing assets doctrine.
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